Judicial summing-up discourse is explored using a computer-assisted discourse studies approach (CADS) to investigate meaning in patterns of referring to and quoting the defendant. A small specialized corpus of 294,000 words, which forms the eleven days of summing-up in the Dr Harold Shipman murder trial, is created and used. Analysis focuses on the pragmatic effects of the metadiscursive and sensory verbs, REFER, REMIND, SUMMARISE, LOOK, READ, and the most frequent and 'key' reporting verbs told and said. Results show how the judge's recapitulation of the defendant's words organises and synthesises the evidence for the jury, using the authority of quotation and judicial (re)organisation to make the jury question the contrasted material and to stimulate meaning-making and decision-making.
Introduction
The start of this millennium saw an historic English trial: R v. Dr Harold Shipman (October 1999 -January 2000 , HMSO 2001 , where a doctor was tried and convicted of murdering 15 of his patients and forging the will of one of them. Following the trial, a public inquiry took place to investigate claims that he might have killed other patients. Dame Janet Smith concluded that 'Shipman killed about 250 patients between 1971 and 1998 ' (Smith 2005 . In this paper I look at the end of the Shipman trial, the summing-up being the final act in the trial, before the jury go out of the public courtroom to deliberate in private. I
examine who and what the judge quotes (particularly the defendant) and what use he makes of this quotation. Analysis focuses on the pragmatic effects of the metadiscursive and sensory verbs, REFER, REMIND, SUMMARISE, LOOK, READ, and the most frequent and 'key' (Scott and Tribble 2006) reporting verb forms told and said. Results show how the judge's recapitulation, particularly of the defendant's words, organises and synthesises the evidence for the jury, using the authority of quotation and judicial (re)organisation of the evidence to make the jury question the contrasted material and to stimulate meaning-making and decision-making.
Prior texts are brought into the criminal trial across time and space from the police investigation and pre-trial case preparation. They become spoken and written evidence in the courtroom and then that textual material 'travels over time and context' (Johnson 2013: 151) within the trial discourse of the prosecution and defence case, until it arrives at the judge's summing-up. This culminating speech event necessarily refers to the defendant's prior words and the evidence surrounding him and this is done through a range of metadiscursive verbs (e.g. SUMMARISE, REMIND) and through quoting speech, directly, indirectly, and performatively in the judge's re-enactment of questions and answers from the trial. Words spoken by the defendant in examination and cross-examination during the trial, are 'recontextualised' (Andrus 2011; Ehrlich 2007) in the judicial summing-up through the 'intertextual authority' (Matoesian 2000) of the judge's quotation. In The Criminal Justice and Public Order Act 1994 changes were made to the police caution in England and Wales, amending the absolute right to silence in police interviews, so that it now reads: 'You do not have to say anything, but it may harm your defence, if you fail to mention, when questioned, something which you may later rely on in court'. This means that juries have the right to draw adverse inferences from any defence that is given in the witness box that was not mentioned in police interviews. In his summing-up of the Harold Shipman murder trial the judge points the jury to differences between what Shipman said or did not say in interview and what he says in his trial evidence, where they exist, as he reminds them of the evidence and directs them in their deliberations. In this paper I look at judicial patterns of referring to prior words and quotation practices in summing-up discourse, to examine the pragmatic work that is done in reminding the jury of the evidence. The act of reminding means that the judge selects, organises, and transforms the quoted words into a professional monologue inflected with a legal judicial perspective, a perspective that re-presents evidence in such a way that invites evaluation, opinion, and decision-making in the jury. A single example illustrates the concern of this paper with the judge's act of referring to prior talk and quoting from it (extract1). Calder. Dr. Shipman told you that so far as he was concerned he had told them the truth.
Extract 1 shows first of all that summing-up discourse is multi-temporal, pointing the jury to two prior points in time (shown in bold): Shipman's cross-examination during the trial and one of his police interviews a year and a half earlier during the investigation of the alleged offences. It is spatially as well as temporally complex, since it blends police interview and courtroom spaces (also shown in bold). Along with the adverbials of place and time, a variety of speech representation and reporting verbs are used (shown in italics). The judge uses indirect speech and the reporting verb told in his quotation of what Shipman said on these two occasions. The inference is that Shipman said something like: 'So far as I am concerned I told them the truth'. It is this judicial work of synthesis that the jury will respond to. The
Honourable Mr Justice Forbes frames the quotation as Shipman 'telling' the jury facts, using a quotation verb which is infrequent in other parts of the trial (said is most common in examination and cross-examination), but more frequent than said in the summing-up (see Table 2 in section 2). TELL therefore performs a specific role in the summing-up, making the defendant an active narrator telling his version of events, rather than simply responding to questions. The judge's presentation of Shipman's version of the facts is done through the reporting clause: 'Dr Shipman told you that...'. His telling is seen in contrast with an alternative voice: that of the prosecution ('in cross-examination', 'when interviewed'), as
Shipman's defensive responses at trial are retold from a judicial perspective and through the judicial voice. As Ehrlich (2007) notes, recontextualisation does not only bring about textual effects, but crucially affects the identities of participants. During his interviews and coutroom testimony the defendant, Harold Shipman, attempts to control his positive identity as a caring doctor in the face of the evidence against him, but, in the polyvocal monologue that is the summing-up, the judge uses the heterogeneous voices of defence and prosecution and Shipman's own contradictory voice to present inconsistency to the jury. The judicial perspective of the summing-up discourse therefore allows for identity de-/re-construction by the judge.
The case: R v. Harold Shipman (2000)
Harold Shipman was a doctor, a general practitioner, who faced 16 indictments: 15 counts of murder and one of forgery. Shipman spent twelve days in the witness box -five and a half days in examination-in-chief and six and a half days in cross-examination -and the judge's summing-up refers in detail to this evidence, as he reviews the whole 40 days of evidence. Shipman's attitudes to life and death, the most human of concerns, have been elicited in examination and cross-examination in the defence case. His answers in cross-examination reveal evasive and 'resistant' responses, as in his police interviews (Newbury and Johnson 2006) . His lack of a satisfactory explanation, in cross-examination, as to how his computer records were inaccurate, produces inconsistencies when compared with what he said in police interviews, as it becomes clear that he murdered his patients by administering lethal injections of morphine. The summing up reviews all of the contradictory material for the jury to use in their decision-making, particularly on Day 52 (Table 1 in chilling judgment confronts Shipman with his dishonour and disgrace, but most of all with the perversion of his medical skills in the crimes against his trusting patients.
Summing-up monologue in trial discourse
Summing-up (heareafter SUM) is a monologue addressed to a jury by the trial judge.
Structurally, it is in two parts: directions and summing-up the evidence. In the Shipman trial, directions as to the law take one third of the first day (Day 43) and there follow ten days of SUM, whose purpose is to 'remind you [the jury] of the main features of the evidence you have heard' (Day 43). On the eleventh day (Day 53) Justice Forbes reminds the jury of his direction 'as to the burden of proof which remains on the prosecution' and also that the jury should 'be sure of ... guilt' and 'apply fair standards'. Monologue is somewhat of a misnomer. Summing-up is performed with a first person I and is directly addressed to the jury in the second person (you) and the third person (Members of the Jury), as the judge 'reminds' them of the evidence in the 15 cases. The I/you focus and lack of verbal response by the jury makes it monologic and authoritative. However, the monologue is multivoiced and 'heteroglossic' (Bakhtin 1981) , containing many voices spoken through one, as the judge interweaves the multiple voices of the defendant and witnesses with his own, to 'replay the interaction' (Clift and Holt 2007:7) and to organise and embed spoken facts into his talk, aiding jurors' recognition and analysis of information on the way to making a legal judgement. Bennett and Feldman (1981: 58) found that 'how an attorney organizes his or her opening statements and closing arguments influences the information jurors rely on to make a decision'. I argue here that the sequential positioning of the SUM right at the end of the trial and the (re-)organisation of the evidence by the judge combines to have even more influence on the jury's decision-making. In the Shipman trial the judge goes through each of the 15 murder cases, following the trial order of indictments (Table 1) , but he is able to interweave and oppose the inconsistent voices of the defendant, Shipman, with the powerful prosecution voices -expert doctors who have formed autopsies on the exhumed bodies of the victims, police officers, and lay witnesses -to juxtapose contradictory and supporting pieces of the evidence for maximum persuasive effect. The trial sequence of examination and crossexamination of sequential witnesses does not allow this interweaving; voices are separate.
The monologue therefore constructs a whole from many fragments, as it shifts strategically between monologue and re-quoting, and Shipman, who listens, and the witnesses and many texts who are quoted are positioned as 'objects' in the SUM monologue (Hanks 2005) .
Heteroglossic and multivoiced material that Shipman has uttered in police interviews, in evidence, and in cross-examination, and that witnesses have reported, is repositioned and reframed in the SUM. The defendant's story is disrupted and recontextualised, as it becomes voiced by the judge, maintaining intertextual links with the jury's first hearing through quoting Shipman's voice and the witnesses' voices. As Tannen (2007: 62) says, the process of repetition involves listeners in 'seeing [or hearing] the same item a second time' and in doing so they 'reinterpret its meaning'. Repetition is therefore a crucial part of interpretation and re-interpretation of the evidence, as it is replayed in the SUM, stimulating deliberation: the jury's response to the judge's monologue, which they will conduct in conversation in the jury room.
The trial genre is 'complex' (Heffer 2005: 70) by its very nature and requires of the jury a mammoth memory task. In his model of the jury trial as a complex genre Heffer (2005: 71) shows summing-up as part of the 'legal construction', contrasted with the 'story construction' of the opening and closing speeches and 'fact construction' of the prosecution and defence witness evidence. The words which the judge repeats in the SUM are separated from their previous production by many days and weeks, so he organises the discourse for the jury by preparing them (section 3.1) and uses rhetorical patterning to aid memory, whilst selecting particular details as salient. As the deictic centre shifts from the fact construction of evidence in the case to the legal construction of the SUM, speech from the witness evidence is brought into the SUM. Here, as it is repeated and performed by the judge, he simultaneously refers to these past fragments of speech and positions them in the new 'deictic field' (Hanks 2005: 193) . The new field is one which powerfully objectifies and appropriates these speech events as objects in the SUM, as they are coloured by the judicial voice and perspective. The judge's words at the start of SUM warn the jury to reject his view of the facts (extract 3), but this is hard to do. your own view and take that evidence into account as you consider appropriate. You must decide this case only on the evidence which you have heard, seen and read. You must not speculate or be drawn into speculation about matters as to which you have not heard any evidence.
In this paper, I argue that the judicial perspective is one that organises and synthesises the evidence from the witnesses, particularly from the defendant, in powerful ways. Reminding and quoting are key resources of judicial speech, which make for polyvocal monologue.
Method and approach
A corpus-based approach is used to conduct a case study of summing-up discourse in a single trial, an approach that accounts for meaning-making and patterns of judicial practice in a professional speech setting. The 'small' (Cameron and Deignan 2003) (Scott 2011) . The method used is both qualitative and quantitative, using a computer-assisted approach, to display words in their context of use as concordances and to reveal patterns of meaning in relation to the referring and quoting phenomena in the corpus.
In line with the 'corpus-driven' approach, 'the commitment of the linguist is to the integrity of the data as a whole, and descriptions aim to be comprehensive with respect to corpus evidence' (Tognini-Bonelli 2001: 84) . Therefore all the data are used for statistical purposes and concordance lines are studied for pervasive patterns, from which qualitative examples and extracts are taken. For most of the statistical work in this paper the first ten days are used for calculations, since the eleventh day is merely a reminder of the directions, given at the start of the SUM and contains few words ( The dynamic corpus-assisted discourse studies (CADS) approach put forward by Partington et al (2013; Partington 2006) values combining the quantitative methods used in corpus linguistics with the qualitative methods of discourse studies, 'maintaining that elements of both paradigms can usefully be employed'. This research paradigm is therefore a multidimensional space where 'the researcher is free to shunt back and forth among hypotheses, data-collection, analysis, evaluation' (Partington 2006:4) . The corpus linguistic approach allows for systematic searching and analysis of speech reporting verbs in the corpus. Using Wordsmith Tools (Scott 2011) and by comparing the SUM corpus with the British National Corpus (BNC), told and said are found to be the top 'key' verbs in the corpus. Keyness is a property of words which is calculated statistically by comparing the frequency of words in two wordlists, one made from the corpus of study (here the SUM corpus), and the other made from a large reference corpus (in this case the BNC), to find 'any word that is outstanding in its frequency' (Scott 2010) . Wordsmith then creates a key word list, with the most frequent key words at the top of the list. Finding that told and said are the top key verbs and in the top 25 key words in this list for the SUM corpus ( The CADS-informed approach reveals patterns of institutional judicial talk which exploit the power of 'reported speech' (Clift and Holt 2007) , 'recontextualisation' practices (Blackledge 2006; Iedema and Wodak 1999; Sarangi 1998; Wodak 2007) , 'intertextuality' (e.g. Briggs and Bauman 2009; Tannen 2006) and 'embedding' (Bal 1981) . Drawing on Bakhtin's (1981: 342) notions of 'authoritative' and univocal discourse and 'internally persuasive' polyvocal discourse, the analysis shows how the judge switches between speech styles, from where he is the authoritative speaker in his own voice, to where he embeds other voices (Shipman, the police interviewers, prosecuting and defending barristers), to be both authoritative and persuasive. Drawing on Vološinov (1986: 117) it is possible to see that the SUM, as a 'codified variety' of speech, 'pursues special aims' which affect the 'active reception' of the defendant's speech in the 'bound context'. Baynham (1996: 78) , working within the Bakhtinian frame, urges discourse analysts to adopt 'accounts of speech reporting which are sensitive to discourse context' because of 'the active, shaping role of the embedding discourse' in institutional contexts. The active and shaping role of the SUM appropriates and reshapes prior talk, as it is replayed, with the jury activated and primed for meaning-making, inference-making, and decision-making.
Preparing for quotation, quoting with told and said, and re-enacting the defendant
The analysis that follows looks first at the preparatory work done by the judge through metadiscursive and sensory verbs, as he prepares to refer to prior evidence and then, since the speech reporting verbs told and said are the most frequent and key verbs, I investigate their pragmatic effects in the SUM. The final focus is on quoting through re-enactment, which allows the judge to select longer passages for scrutiny by the jury.
Metadiscursive and sensory verbs in the SUM -preparing for quotation.
All forms of the stem, sum (summary, summarise, -ed, -es, -ing), are present in the SUM (45 occurrences), along with the nouns summary (37) and summing-up (31), indicating that summary is part of the function of the SUM (see example 2b), but it is also much more than that. Ten days allows for more than a mere summary and the summing-up is designed to do justice to the facts of the case, reminding the jury of exactly what was said. More frequent, though, than summary and summarise are the synonymous verbs: RECALL (78 occurrences), RECOLLECT (8) , and REMEMBER (166, example 1) which are used by the judge to call on the jury to do their own recall of the evidence. Much more important than these three verbs is the verb REMIND (150), which is used with the first person voice of the judge (see examples 1, 2a, 3abc, and 4), and predominantly (in the concordance lines studied) both in the active past tense (example 3b) and in the passive voice (examples 2a, 3a and 3c) as a metadiscursive 'illocution marker' (Crismore et al 1993 , cited in Hyland 2005 . It is also and more frequently used in the present, when it is used exclusively in relation to the judge's metadiscursive performative speech act: I remind you (example 4). REMIND is much more frequent and more widely distributed over the days of the SUM than SUMMARISE, with a higher rate per thousand words: an average of 0.3 per thousand words versus 0.1, respectively, over the ten days of the SUM. Together with REMEMBER and its synonyms, REMIND does more important work than merely summarising the facts.
Nevertheless, the infrequent use of SUMMARISE is marked, making it a foregrounded use worthy of attention. On examination of concordance lines, it is seen to be a verb that collocates with for you. 31% of the right hand collocates in the 45 occurrences of this verb are accounted for by this collocation (extract 4). Note the two summarising phrases (in bold) and the conditions, consequences and questions which accompany them (signalled in italics), which I discuss below.
(4) Summarised for you, Day 43.
In the course of his evidence Dr. Shipman took issue with the evidence of many of the witnesses who had been called by the prosecution to prove the foregoing similarities, these various similarities that I have just been drawing to your attention. If on a consideration of all the evidence which you have seen, heard and read, including the evidence of Dr. Shipman himself, you are sure that these various facts, matters and events did take place, and have been proved to be as alleged by the prosecution, then you must look at the whole of this evidence and ask yourselves the following question:
is the relationship between the factual circumstances of the various cases which give rise to the 15 charges of murder on this indictment, as demonstrated by the similarities which I have just summarised for you, so close that you are sure that they must be part of a serious [sic] of deaths caused in the same way by the same person. If you to come the conclusion that you are sure that such is the case, then so far as concerns the 15 counts of murder with which Dr. Shipman stands charged, you should go on and ask yourself this further question: is it possible that there is or may be an innocent explanation for the fact that the circumstances related to the deaths of the 15 alleged murder victims in this case are so similar in the various ways which I have just summarised for you, or is it the case that the only reasonable explanation is that Dr. Shipman killed each of those various women by injecting her with a lethal dose of morphine or diamorphine. If, but only if, you are sure that there is no credible innocent explanation, you may take the whole of this evidence into account in deciding whether in relation to each of the counts of murder in this case you are sure that Dr. Shipman killed the victim in question by injecting her with a lethal dose of morphine or diamorphine, and whether in relation to each of the counts of murder you are sure that Dr. Shipman had the necessary intent for the crime of murder, as to which aspect of the matter I shall be giving you further directions very shortly.
The dative case of the verbal complement, for you, marks SUMMARISE as a verb through which the judge gives the jury mental work to do, when they leave to deliberate on their verdicts. The 'similarities' which are referred to in extract 4 are, amongst other details, repeated from 'the prosecution' evidence by the judge (seen in extract 5, which precedes extract 4). In extract 5, though not referred to yet as 'similarities' the evidentially similar modus operandi for each murder is emphasised through anaphora and thematic patterning to make them memorable (in bold in 5). Each of the victims died suddenly and, in the circumstances then existing, unexpectedly. In none of the cases did Dr. Shipman or anybody else report the death of the victim to the coroner so that a postmortem could be carried out. In each case where the victim was buried and later exhumed, that to say [sic] counts 1, 3, 4, 5, 6, 7, 8, 9 and 10, the first 9 counts of murder, a high level of morphine sufficient to cause death was found in her body.
Looking at extract 4 and 5 together, the judge first describes all the similarities raised by the prosecution in the alleged murders (extract 5) and then engages the jury with 'these various similarities that I have just been drawing to your attention', by giving them conditions, consequences and questions (extract 4, in italics) to consider. All of this pragmatic work is related to the decision-making role of the jury, highlighted in the judge's use of 'in deciding From an examination of the judge's use of SUMMARISE and REMIND, it is clear that summarising is an important, but infrequent function of the judicial performance of the SUM, while reminding is more frequent and arguably more important. In particular, rather than the jury having a passive role in relation to the judge's summarising, they are made active as they are presented with material to consider. The judge needs to mark and pattern the summary in order to make these episodes memorable. A corpus analysis of the verb REMIND shows that it is used to involve the jury in physically referring to documentary evidence in their jury bundles (as in example 4 as above: 4. If you now look at the entries as I remind you of this evidence you will be able to follow it. (Day 46)). The physical acts keep them involved in the judge's monologue, though they remain silent for its 11 days' duration. The jury bundles are the files of papers relating to the case, as in example 3a (above) where 'page 3' is referred to, and example 4 above, where the jury are invited to 'look at the entries'.
More frequent still than these mental metadiscursive verbs are the verbs that relate to the processes of reminding the jury of the materiality of the evidence across all the senses of sight, touch, and hearing: LOOK, (2.0/1000) READ (1.7/1000), REFER (2.3/1000), SAY (9.1/1000), SEE (3.7/1000), TELL (11.3/1000), as in extract 6 where several of these verbs are found in a single spoken section. The lexical items in the lemmas LOOK, READ AND SEE are clearly judicial verbal actions that steer the jury's attention to the material evidence, as they refer to their bundles, thereby reminding themselves of the facts. In extract 6 REFER is used to point to a witness's action in the trial and the jury are then implicitly directed to look at the 'drug record card' where they can 'see' the material evidence relating to morphine. SAY and TELL are used in the same way, though in the example of 'said' in extract 6, the jury are simply reminded of the words; they are not pointed to them in their bundles.
(6) SAY, REFER, SEE, Mrs. Sunderland was asked to describe the procedure which is followed when controlled drugs are brought into a patient's home. She said this, 'When they are brought into the patient's home we check them, count them, and then add them to the total which we have got at the home so that we have an absolute total.' She then Within the judge's explanation of the SUM the occurrence of remind and remember form part of the roles of the judge and jury, the I and the you. The most important jury role is repeatedly referred to in (7): decide, alongside evidence (and facts), a key word in the SUM (evidence is the 20 th key word in the top 25 shown in Table 2 In his last utterance before the lunch break the judge capitalises on this rhetoric through contrastive antonymy. Having recreated Mrs Grundy's health and life, he replays her death, not only in respect to the contrast between 'health' and 'active and busy life' (emphasised with italics) and with her 'death', but also by contrasting the prosecution view of an active and healthy woman with the defendant's submission that she 'was said [by the defence] to have died of old age'.
Said and told in the SUM -occurrence, use and effect
The metadiscursive verb, REMIND, is found throughout the SUM, and we have seen that it is used to refer backwards and forwards in the text and to refer to the places where the judge has 'recreated' the witness evidence for the jury. Table 2 ) (after Shipman, Mrs, Dr), followed by that (the most frequent collocate of both said and told), indicating that indirect speech reporting is more frequent than direct speech reporting. Said, the second lexical verb in the key word list, is at Moving to the computational evidence, the reporting phrase in my paper's title -Dr Shipman told you that -is the most frequent 5-word told cluster (found using Wordsmith's cluster function) in the SUM (Table 3) . Table 3 Dr Shipman is a prominent, frequent collocate of both told and said, the two verbs to which the next two sections turn.
Said
Extending the cluster search to seven words, the cluster: in cross-examination Dr Shipman said that, occurs 12 times, showing its use to contrast cross-examination evidence with examination-in-chief. There are no examples of in examination-in-chief Dr Shipman said that, showing that the in cross-examination collocation is a marked strategy by the judge.
What the judge does in the SUM is to put together what Shipman said in evidence-in-chief
with what he replied in answer to cross-examination questions. In the trial, these two activities are sequential (defence examination: Days 27-32; prosecution cross-examination:
Days 32-38) and cross-examination of a particular evidential point is therefore followed up five or six days later. The 'conflict of evidence', remarked on by the judge, is an explicit evaluation of the facts for the jury, as well as an assumed fact. The judge marks his evaluative stance through 'retrospective nominal group labelling' (Francis 1994) , an acute conflict of evidence, within an it is X evaluative frame (Hunston and Sinclair 2000) and the jury are then directly invited to 'resolve' the conflict in their decision-making. Indirect reporting with said that (in extract is 'incontrovertible', the reportable fact in this case being that Shipman systematically denies everything. This is also highlighted for the jury by the judge's rhetorical patterning and repetition to impress these facts on the jury, but most importantly in the judge's synthesis of the evidence from across six days of trial evidence to create the 'conflict' for their attention. In extract 10 there are two examples of Dr Shipman said this, the first coming in a sentence that marks it as a response to a cross-examination question which evaluates Shipman's claim as 'nonsense'. The second is contained in a sentence that refers to Shipman being 'asked how he had come to be mistaken about the matter'. So in both cases the judge presents the jury with problematic and inconsistent facts in Shipman's account and at the same time the judge present-tense-marks what Shipman says in response. As in extract 9, the cross-examination questions are not directly reported, though the answers are, because it is the response to which the judge is drawing the jury's attention. In extract 9 denial is emphasised in the judicial work and in 10 Shipman's falsehoods are emphasised first through the indirect questions and then through the marked and directly quoted answers. This is followed up by the power of indirect speech to blend question and answer: 'He agreed that the evidence ... was false'. In fact, Shipman is questioned over several pages of the transcript on day 35, before saying: I would agree. It is Mr Henriques' questions that use the words 'false statement' (in three questions), 'a completely false version' and even 'an outrageous lie'.
Told
The importance of TELL in this corpus is clear in its keyness, with the 4 th key word being told and its keyness score being 15,269 ( Examples 5 to 8 show how the judge uses negative constructions to point to negative facts and in most cases Shipman's denials of prosecution evidence. In examples 6a and 6b
Shipman's denials come directly before prosecution evidence which suggests the opposite and, in example 5, the denial comes directly after it. In this way the judge highlights Shipman's denial of witness evidence that is damaging for his case and implicitly invites the jury to evaluate that. In example 6d he puts Shipman's denial of the prosecution position before his defence position, in order to juxtapose the different versions of the same event and force them to consider which one is true. Examples 7 and 8 are denials of the key allegations in the prosecution case: falsifying records and murder. Example 8 is a recurrent sentence in the SUM; it is used in relation to the majority of the victims, with nine other examples of an almost identical clause in relation to the lethal injections he is alleged to have administered. Pagano (1994: 256) tells us that negation is always a 'pragmatic act' and that 'when denial is expressed, the producer is projecting a world in which what is denied is accepted' in order to move to a world where that view is rejected. In examples 5-8 the world in which the denial is accepted is the defence world, and this is contrasted with the prosecution world where the denials are rejected as false. Where there are consistent patterns of negation in summing-up, what is drawn attention to is the claim and disclaim positions in the trial evidence. Each of these on their own is important for jury evaluation, but when they are consistently repetitive over a discourse event (as the corpus clusters show), or patterned, as in particular discourse segments (as in example 6), they foreground denial in a systematic way, making the jury draw on inferencing strategies and ask: is the denial plausible or acceptable? Foregrounding is not neutral; it is a stylistic resource that is cognitively powerful, and in the face of the amount of denial that the jury is presented with, the answer to the questions they have will clearly be no.
Question and answer -the judge re-enacts Shipman
When the judge uses direct and indirect quotation with SAY, and emphasises Shipman's words with Shipman said this + direct quotation, he draws contrasts between what Shipman said in police interviews, examination and cross-examination, particularly when he uses the framing device: in cross-examination Dr Shipman said. With TELL, the collocates you and did/had not, mark this as an activity that is directly addressed to the jury and one in which the judge emphasises negative facts in relation to Shipman and juxtaposes defence and prosecution worlds in an antithetical relationship. A third important way of referring to what Shipman has said in answer to questions is through re-enacting question and answer sequences. In these the judge re-enacts three kinds of question and answer sequence: police interview, cross-examination, and judicial question and answer with Shipman (that is his own questions to the defendant during the trial). In section 3.2 the analysis focused on how the judge uses quotes from the police interviews and cross-examination with SAY and TELL.
When he re-enacts these activities he reads the interview and cross-examination transcripts for the jury, voicing both the prosecution voice of the questioner (the police officer or prosecuting barrister, Mr Henriques) and Shipman. In extract 11 the re-enactment (in italics)
is introduced with the passive form of the verb ASK, a frequent way of doing this (48% of the uses of ASK are in the passive voice in the SUM).
(11) Re-enacting the police interviews in the SUM (Day 46)
Dr. Shipman was then asked to look at the answers which he had given about Mrs. Shipman then went on to agree that the transcript of the interviews did reflect what he had actually said that day on the 5th October 1998, the day of the interview. Dr.
Shipman also said this, 'I agree that the version in that witness statement,' as he called it, 'taken down in the police station is different from what I said today, yes.' He was asked why he had given a different version to the police and he said this: 'Because today I am more sane.' He denied that he had given a different version in his evidence to that which he had given to the police because by now he had had time to concoct a false story.
In extract 11, the judge's choices of re-enactment (italics) and direct and indirect quotation Extracts 11 and 12 both use re-enactment (shown in italics) of question and answer discourse in preference to indirect or direct speech (shown in bold), extract 11 of the police interview and extract 12 of cross-examination. In both cases the effect of the re-enactment is a styleshift (between the background monologue and the direct and indirect reporting of speech)
that draws attention to material on which the jury is invited to make decisions, by creating an affective emotional response. In both cases the decision is about 'the truth of the matter' and the vivid voicing makes the speech 'come alive' (Matoesian 1999: 74) again for reevaluation. Style-shifting also has an important role in structuring and organising material in the SUM for the jury. In both extracts the contrasted material are presented in different styles and then there is a final sentence that focuses on the decision-making role. Both the vivid speech representation and the decision-making focus create a sense of 'involvement' in the case (noted by Tannen 2007: 134 and Matoesian 1999: 75) that is important in stimulating the jury's decision-making response.
There is a third kind of re-enactment. Not only does the judge voice the police officers and prosecuting counsel, Mr Henriques, questioning Shipman, but he also re-voices himself (italics in extract 13).
(13) The judge re-enacting himself asking questions and quoting verbatim (Day52) Grimshaw had died of morphine toxicity.
Following the lengthy re-enactment (in italics) of self the judge shifts to indirect speech reporting with 'Dr Shipman told you', signalling in the 'he did not accept' Shipman's denial of the facts as reported by Dr Rutherford in the judge's re-enacted questions. In all of these re-enactments the judge uses the 'intertextual authority of reported speech' (Matoesian 2000: 879) to voice the defendant, making him speak to the jury again in ways that highlight the contradictory, evasive, and untruthful things he has said, without directly evaluating them in these explicit ways. In doing so he presents the jury with a synthesised picture of Shipman's speech, in a way that was not possible during the trial, since he spoke first in examination-inchief in answer to questions from his barrister, Miss Davies, and then, starting 5 days later, in answer to cross-examination questions from Mr Henriques. In addition, the police interviews from another time and place are re-voiced by the judge, making Shipman speak from the more distant past, all in contradictory ways.
Intertextual authority is at its most powerful when the judge animates Shipman, since throughout his police interviews and in his 11 days in the witness box he denies all the murders and evades questioning. In the SUM, as the judge synthesises the facts and represents them for the jury, he uses his judicial authorial authority to shape his polyphonic monologue in the pursuit of a verdict. The ideological power wielded in this discourse is also clear. The SUM is a moral discourse that interweaves fact and comment, as is illustrated in the extracts. In extract 11 the judge juxtaposes Shipman's explanation of different versions of his story between police interview and cross-examination, first quoting Shipman's 'today I am more sane' and then the prosecution's 'by now he had had time to concoct a false story'.
In extract 12, he also uses the phrase 'the prosecution suggest' to introduce 'a third option'
for the jury to consider, the first two having been suggested by Shipman and rejected by the prosecution. And in extract 13 Shipman's multiple denials are invited to be seen as preposterous in the face of the pathologist's opinion. When the judge appropriates and 'animates' (Goffman 1979: 173) Shipman's voice, it simultaneously merges and is made incongruous by his own voice. Shipman's denials, spoken through the voice of the judge, and the change of 'footing' (Goffman 1979: 173) from author to animator which it embodies, work with the other style-shifting features I have noted to directly address the jury, whilst making them aware that the human Shipman (the silent defendant in the dock) is distanced by the judge's appropriation of his voice. The jury, not Shipman, are continually underlined as the addressees in this first person monologue, marked in the key use of second person 'you'
(12 th most significant key word in Table 2 , with a keyness of 4,444). The judge's shifting between referring to Shipman in the third person as 'Shipman told you' and 'he said this' and voicing him in the first person animations shows the remarkable resources of intertextual power in the SUM, taking his voice from the prior texts and animating it, while he sits silent and unaddressed.
Premiminary conclusion
Summing-up is a powerful resource of recapitulation and reproduction in criminal trials. It reminds but, in the process, it organises, reorganises and synthesises, particularly, as we have seen in the Shipman trial, in juxtaposing the oppositional worlds of the defence and the defendant, with the prosecution and its witnesses. Whereas in the trial the prosecution case comes first and the witness evidence is heard and cross-examined, then followed by the defence case with Shipman's examination and cross-examination, in the SUM the judge can put together what is said, or as the judge puts it, what Shipman told the jury at different times.
He can also contrast what Shipman has said in cross-examination with what prosecution witnesses have said, even though these speech acts are separated in time in the trial. This juxtaposition and simultaneity foregrounds difference, making it easy for the jury to make decisions about the opposing facts. Only one version can be true and the decision they make will lead to an innocent or guilty verdict. The monologue is both authoritative and univocal, but this authority is most powerfully performed in its polyvocality, as multiple voices, times and contexts occur simultaneously through the one voice and time of the judge's SUM.
Embedding prior talk in the SUM is highly selective. What is chosen 'favours the professional perspective' (Sarangi and Brookes-Howell 2006) , a judicial perspective that foregrounds denial, juxtaposes opposing realities, uses judicial advocacy to persuade, and uses the selective power of embedded and recontextualised speech to create powerful institutional meaning for the jury to respond to.
Implications
The two purposes of SUM, to direct the jury on matters of law and to remind them of the evidence in the case, are important. However, summing-up is not consistently used in the Anglo-American jury trial system. Summing-up is forbidden in some US states and instead jury instructions are scripted and read out to avoid judicial comment and grounds for appeal, and summing-up is not used at all in Scotland. There have been recent proposals in Australia (Wood, 2007) and around the English-speaking world (Lord Justice Latham in England) for reform of summing-up in criminal trials. In the United States, as Wood (2007, online) notes, "work has been undertaken in rewriting model jury instructions using plain English techniques, while in other Australian jurisdictions work is underway in preparing or reformulating model directions [and] concerns in relation to the current approaches to summing up have been expressed by senior members of the judiciary and by jury research".
Wood's paper begins with the historical position, one which holds in England, that the judge should not just give the jury the law and the facts, but also explain how the law applies to the facts and he further points out the judge's duty to point the jury to the pertinent issues in a particular case in relation to the law. But he also goes on to say that "while it is permissible for trial judges to express an opinion on, or comment about, the facts, provided it is made clear that the ultimate decision on the facts is for the jury, a question still remains as to whether this is a helpful practice today". Wood (2007) points out the real "risk with this form of comment [...] that it will be seen by the jury as a binding direction of law, or even as a direction to convict". Justice Nic Madge (2006) , writing in England, also calls for reform, but counsels us, drawing on research on memory and recall, that "if, as seems likely from the research of patients' recall of diagnoses, jurors do not recall everything first time round [i.e. through lawyers' closing arguments], the judge's summing up of the evidence may be more important than we think" (Madge, 2006) advocates, what has occurred thus far, a list of witnesses, a word or two as to what issue the evidence went to and any direction which has been given in relation to those witnesses". This proposal "to summarise during the trial" he argues "alters the tedious rhythm of passive observation" and "avoids the lengthy lecture at the end". Using the metaphor of a guide shining a lamp to the traveller, summing up during the journey rather than at the end, he suggests, is a reform that makes major changes.
What can a linguist add to this debate? Looking at the evidence gathered in this case study of the ten days of summing-up in the Shipman trial, it is clear that quotation is an important resource of the SUM. The most striking observation, however, is the way that Justice Forbes puts together and synthesises the defendant's words from different parts of the trial and the police investigation for immediate contrast and evaluation. These coincidences are not apparent during the trial, though some of these could be made so by summary as the reform. In a complex trial, such as Shipman, it is unlikely that the jury would be able to synthesise the evidence in the same way as the judge. They need assistance. We have seen the kind of work the judge does, not just in synthesising the different and inconsistent voices of the defendant, but also in reorganising the evidence to represent it to the jury. In the last 21,000 words of his 294,000 word SUM (Day 52), Justice Forbes sums up 'various assorted topics, including interviews with the police that were conducted with Dr Shipman' ( Table 1) .
As we see in extract 13, this includes questions that he himself asked Shipman and the responses that Shipman made, drawing attention to the crucial evidence in the case: morphine toxicity and whether Shipman accepted the prosecution evidence. On the one hand this tactic seems to be exactly what Justice Moses warns against -the power of the judicial voice -but on the other can untrained juries working within a trial system with its specialised activities and unfamiliar structure be expected to do the job that the SUM models alone: weighing up the competing and contrasting details of evidence and coming to their verdict? In lengthy and complex trials this seems an impossible task.
